Fresno, CA

STATE OF CALI FORNI A
AGRI CULTURAL LABOR RELATI ONS BOARD

HI LLVI EW DAI RY FARM
Enpl oyer, Case No. 87-RG5-M
and

14 ALRB No. 3
UNl TED FARM WERKERS OF
AMER CA, AFL-A Q

Charging Party.
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DECI SI ON AND ORDER ON CHALLENGED BALLOTS
and CERTI FI CATI ON OF RESULTS OF ELECTI ON

Following a Petition for Certification filed by the United
Farmworkers of Anerica, AFL-A O (U”Wor Union) with the Visalia
Regional Cffice on August 31, 1987Y, a representation el ection was
hel d anong all agricultural enpl oyees of HIllview Dairy Farm
(Enpl oyer) on Septenber 4. The official Tally of Ballots showed

the follow ng results:

N thion . . . . . . . . . . . . . . 10
Callenged Bl l0ts . . . . . . . . . . .10
Total .. . . . . .. ... ... 3

S nce the nunber of challenged ballots was sufficient to
affect the outcome of the election, the Regional Drector ( RD)
conducted an investigation and issued his Report on Chal | enged

Bal [ ots on Novenber 30, in which he recommended overruling six of

V Al dates refer to 1987, unless otherw se indi cat ed.



the chal l enged bal | ots and sustai ning the four remnai ni ng chal |l enged
ballots. As no party excepted to the RD' s recomrendati on to overrul e
the chall enges to the six ballots, the Executive Secretary directed
the RDto open and count these ballots. Oh March 9, 1988, the RD

I ssued a Revised Tally of Ballots, which showed the follow ng results:

N thion . . . . . L 0000 15
Chal | enged Bal l ots . 4
Total . . 33

The Enpl oyer tinely filed exceptions to the RD' s
recommendati on that the chall enges to the four remaining ball ot s?
be sustained.¥ However, the Enpl oyer withdrewits exceptions on Mrch
17, 1988. % Consequently, the Board hereby adopts proforma (enphasis
added) the RD's findings and his recommendation that the challenges to
the four remaining ballots be sustained.

CERTI FI CATI ON O~ ELECTI ON RESULTS

It is hereby certified that a najority of the valid

ballots were cast for "no union" in the representation el ection

2 The UFWdid not file any exceptions to these four ballots.

¥The RD recomended sustaining these chal | enges because the nanes
of the voters were not on the eligibility [ist and the voters were
not enpl oyees during the relevant payroll period. (See Lab. Code §
1157.) The Enployer excepted to the RD's determnation of the
rel evant payrol | period.

% The Enployer had tinely filed an objection to the conduct of

the el ection. However, this objection was al so w thdrawn on Mrch
17, 1988.

14 ALRB No. 3 2.



conducted on Septenber 4, 1987, anong the agricultural enpl oyees of
HllviewDairy Farmin the State of California.

Dated: April 19, 1988

BEN DAVI DI AN, Chai r man?

JON P. McCARTHY, Menber

GREGORY L. QGONOT, Menber

| VONNE RAMCS- R CHARDSQN, Menber

VWAYNE R SM TH, Menber

YThe signatures of Board Menbers in all Board Decisions appear
wth the signature of the Chairman first, if participating, _
followng by the signatures of the participating Board Menbers in
order of their seniority.
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CASE ~ SUMMARY

Hillview Dairy Farm 14 ALRB No. 3
(UFW) Case No. 87-RG5-M

REG ONAL DI RECTOR S REPCORT

O August 31, 1987, the Whited FarmVWrkers of Amwerica, AFL-A O
(UFW), filed a Petition for Certification in which it sought to
represent all agricul tural enployees of HIlviewDairy Farm

( Enpl o%/er) . Followng an el ection held on Septenber 4, the initial
Tally of Ballots reveal ed 13 votes for the UFW 10 votes for No
Union, and 10 Chall enged Ball ots. As the chal |l enges were sufficient
in nunber to affect the results of the el ection, the Regi onal

D rector conducted an investigation and i ssued a Report on

Chal l enged Bal l ots i n which he recommended that four of the

chal | enges be sustai ned but the remaining six ballots be opened and
counted. A though the Enpl oyer excepted to the recommendation that
the four chall enges be sustained, no party excepted to the Regi onal
Drector's recomrendation that six ballots be opened and count ed.
Accordingly, by direction of the Board, the six ballots were counted
and a Revised Tally of Ballots issued denonstrating 14 votes for the
UFW 15 votes for No Uni on, and four Challenged Ball ots, which the
Regional Drector had previously recommended be sustained. n the
basis of the Revised Tally, the Enployer withdrewits prior

exceFtl ons to the Regional Director's recommendation, thereby
enabling the Board to certify the results of the election in which
the No Union designation on the ballot received a majority of the
valid votes cast.

BOARD DECI SI ON

Since the Enployer withdrewits exceptions to the four ballots which
the Regional Drector had recomrended sustaining, the Board adopt ed,
pro forma, the Regional Drector's finding and recommendati ons wth
respect to the four ballots.

This Case Sunmary is furnished for information only and is not an
official statenent of the case, or of the ALRB.
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